
In Detail 

Guardians take on the role of parent to 
your children. 

Failing to name Guardians in your Will means that the care of 
minor children will be decided by the Courts. 

You should ensure that those persons you would want to bring 
up your children are willing to do so. 

You should make financial provision for your children to enable 
their Guardians to raise them. 

It is best to consider the age of the Guardians and to appoint two. 

Guardians 

The role of a Guardian is a very important one 
if you have children. Should you die without 
making a Will, or if you do not appoint 
Guardians in your Will, your children could be 
placed in care until the Court appoints official 
Guardians to look after them. This could take 
months and would obviously result in distress 
for your children and other members of your 
family. You should remember to request that 
your appointed Guardians also make a Will 
themselves to further safeguard the future of 
your children. 

Who should act as Guardians? 

You will need to consider who should be the 
Guardians of any children under the age of 18 
years ( or under 16 for Scotland) who may 
survive you. The Law has certain requirements, 
particularly where the parents are unmarried or 
have Divorced or Separated. 

Assuming that either parent has the power to 
appoint a Guardian or Guardians on their death, 
it is usual for such appointments to take effect 
on the death of the second parent. 

The normal choice is to appoint family 
members, particularly where very young 
children are involved. As children grow, the 
appointment of friends may be more 
appropriate as they are more likely to share 
your lifestyle and in these modern times live 
nearer than your family. 

It is usual (but not essential) that the same 
persons are appointed Guardians of all the 
Testator's minor children. When the Guardians 
are to act only after the death of the surviving 
parent it is desirable that each parent should 
appoint the same persons to act as Guardian. It 
is, of course, important that the Testator should 
obtain the consent of the proposed Guardian 
before making the appointment. 

Although each parent can appoint different 
Guardians, it is worth remembering that both 
will legally act in the event of your death, so 
depending on who you have chosen, will 
impact on your children's future. You can also 
appoint different Guardians for different 
children, but this may mean splitting them up. 
Guardians have to ensure that adequate 
contact between the children is maintained 
but you may not be happy having your children 
divided in any way. 
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